CHAPTER ONE: ORGANIZATION, FUNCTIONS, AND GENERAL PROVISIONS

Subchapter 1.02: City Council and Mayor

Division One — Positions and Duties

1.02.010 City Council.

(a) The City Council of the Town of Colma shall consist of five persons, to be elected for the
term prescribed by law.

(b) Each candidate for a City Council seat shall have been a resident of the Town of Colma
for 30 days prior to his or her filing a declaration of candidacy. Each member of the City
Council shall be an elector of the City at the time of assuming office.

[History: formerly § 1.201, ORrD. 205, 12/8/76; ORD. 317, 3/13/85; ORD. 620, 9/8/04;
ORD. 672, 9/10/08]

[Reference: Gov't CoDE §36501, 36503]
1.02.020 Filling a Vacancy on the Council.

(@) It is the pdlicy of the City Council of the Town of Colma that the preferred means of
filling a vacancy of an elective municipal office is by appointment and to offer as many citizens
as may be interested an opportunity to apply for appointment.

(b)  To assist the City Council in meeting its goals, the following procedures are hereby
established:

(D Upon the occurrence of a vacancy, the City Manager shall promptly send a notice
by letter to the residents of the Town advising of the vacancy and inviting interested,
qualified citizens to submit a letter of interest, which letter shall be delivered to Colma
City Hall on or before the 20th day following the day the office becomes vacant and the
City Manager shall advise the local newspaper of the foregoing.

(2) On the 21st day following the vacancy, or as soon thereafter as the City Council
can meet, the City Council shall hold a special meeting to consider appointment from
among the interested citizens.

3) If the City Council, upon consideration of the interested candidates, cannot agree
by majority vote on a qualified, acceptable appointee at said special meeting or any
continuance thereof, the City Council may, within 30 days of the occurrence of the
vacancy, call for a special election to fill the vacancy.

4) If the City Council does not, within 30 days after the vacancy had occurred,
appoint a person to the office or call an election to fill the vacancy, the office shall
remain vacant until the next regular general election
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(© The City Council declares that the procedures set forth in this resolution are directory,
not mandatory, and that any failure to follow the procedures set forth herein shall not invalidate
any appointment made by the City Council nor any call for special election made by the City
Council.

[History: formerly § Res 94-39, 6/8/1994; OrD. 672, 9/10/08]
[Reference: Gov't CODE § 36802, 38638, 40602, 40603, 40604, 40605]
1.02.030 Selection of Mayor

()  The City Council shall meet on the Tuesday after the general municipal election at 7:30
p.m. at City Hall, 1198 EI Camino Real, Colma, California, or as soon thereafter as the vote is
canvassed, and shall select one council member to serve as mayor, and one council member to
serve as mayor pro tempore, to be called vice mayor. The mayor and vice mayor serve at the
pleasure of the Council and may be removed at any time, with or without cause and with or
without notice, notwithstanding any provision to the contrary in this Code. Unless the City
Council determines otherwise, the Council shall follow the optional procedures set forth in the
remaining paragraphs of this section for selecting the mayor and vice mayor.

(b) The mayor and vice mayor selected under subsection (a) shall serve in their respective
offices until the second Tuesday in November of the following year, or as soon thereafter as the
council shall meet, at which time the vice mayor shall become mayor and the Clty Council shall
choose one of its members as vice mayor.

(©) In the event of a vacancy in the office of mayor, the vice mayor shall serve as mayor for
the unexpired term of office of the mayor, and the council shall appoint another council
member to serve as mayor pro-tempore.

(d) It is tradition in the Town of Colma for the City Council to select its mayor and mayor

pro-tempore on the basis Of SENIoAty. AS USed In tNIS SUDSECTION, Tne Seniorty or a council
member shall be determined first, from the most recent date such member commenced a term
of service as mayor, and then from the date such member first assumed office as a member of
the City Council, if such member has never served as mayor; provided that, if any member,
being the then senior or next senior member of the City Council, announces his or her desire
not to serve as mayor or vice mayor, respectively, then the seniority of such member shall be
counted from the date he or she would have commenced a term of service had it not been for
such announcement.

[History: formerly § 1.202 ORD. 205, 12/8/76; ORD. 242, 9/12/79; ORD. 547, 2/10/99;
ORD. 620, 9/8/04, ORD. 667, 3/12/08; ORD. 672, 9/10/08]

[Reference: Gov'T CODE §36801]
1.02.040 Duties of Mayor.

(a) The Mayor is authorized to, and shall perform those duties now or hereafter specified by
the laws of the State of California and by this Code, including, but not limited to, the duties to:
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(1) preside at meetings of the City Council and decide questions or order thereat,
subject to appeal by any member of the City Council, on which appeal no member shall
speak more than once unless by unanimous consent of the Council;

(2) sign all warrants drawn on the City treasury, all written contracts and
conveyances made or entered into by the City, all ordinances and resolutions passed by
the City, and all instruments requiring the City seal; and

(3) direct a sufficient number of policemen to attend and keep order at any public
meeting of the City at which, in his opinion, a breach of the peace may occur.

(b) The Mayor is the official representative of the Town for all ceremonial purposes.

(© The Mayor shall consult with the City Manager in the development of the agenda and
may perform such other duties consistent with the mayoral office as may be imposed by the
Council.

(d) The Mayor shall preside over all Council meetings. The Mayor shall have authority to
preserve order at all Council meetings, to remove any person from any meeting of the Council
for disorderly conduct, to enforce the rules of the Council and to determine the order of
business under the rules of the Council. The Mayor shall also have the power to administer
oaths and affirmations.

(e) The Mayor does not possess any power of veto.
[History: formerly § 1.203, ORD. 205, 12/8/76; ORD. 620, 9/8/04; ORD. 672, 9/10/08]
[Reference: Gov'T CODE § 36802, 38638, 40602, 40603, 40604, 40605]

1.02.050 Vice Mayor.

(a) If the Mayor is absent or unable to act, the Vice Mayor is authorized to and shall
perform the duties of the Mayor until the Mayor returns or is able to act. The Vice Mayor has
all the powers and duties of the Mayor.

(b) Without limiting the foregoing:

(1 If the Mayor is absent from a meeting, the Vice Mayor shall be the presiding
officer; and

(2) If the Mayor is outside of the Town limits, the Vice Mayor shall be authorized to
execute documents authorized by the City Council. E.g‘.

[History: formerly § 1.204, ORD. 205, 12/8/76; ORD. 620, 9/8/04; ORD. 672, 9/10/08]

[Reference: Gov'T CoDE §36802, 40601]
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1.02.060 Mayor Pro Tempore.

When the Mayor and Vice Mayor are both absent from a meeting, the members present shall
choose another member, preferably by seniority, to act as Mayor Pro Tempore, and that person
shall preside over that meeting.

[History: ORD. 672, 9/10/08]

Division Two — Time and Place of Meetings
1.02.070 Open and Public.
Except as specifically provided by law, all meetings of the Council shall be open and public.
[History: ORD. 672,9/10/08]
1.02.080 Regular Meetings.

(a) The City Council shall meet regularly at 7:30 p.m. on the second Wednesday of each
month, at the Council Chambers, City Hall, 1198 El Camino Real, Colma, California, then and
there to conduct such business as may properly come before it. When the second Wednesday
of any month falls on a public holiday, the regular meeting shall be held at 7:30 p.m. the
following day.

(b)  The City Council will not hear any new agenda items past 11:00 p.m. without a majority
vote of the Council. At or before 11:00 p.m., the City Council shall determine whether to
continue considering any pending item or whether to continue the item. If agenda items remain
after the 11:00 pm adjournment, a special meeting may be scheduled, or the items may be
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first under its category at the next regularly scheduled City Council meeting.

() The City Council may, from time to time, elect to meet at other locations within the
Town and, upon such election, shall give public notice of the change of location in accordance
with the applicable provisions of the Government Code.

(d) If, by reason of fire, flood or other emergency as defined in Subchapter 1.17 of this
Chapter, it would be unsafe or impossible to meet in the Town of Coima City Hall, City Council
meetings may be held, for the duration of the emergency, at such other place as may be
designated by the Mayor or, if the Mayor is unable or unavailabte to so designate, by the Vice
Mayor or City Manager.

[History: formerly § 1.210, OrD. 205, 12/8/76; ORD. 390, 4/12/89; ORD. 436, 3/10/92;
ORD. 444, 9/10/92; ORD. 620 9/8/04; ORD. 672, 9/10/08]

[Reference: Gov'T CODE §36813, 54954.2]
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1.02.090 Special Meetings.

(a) A special meeting may be called at any time by the presiding officer or by a majority of
the members of the Council, by delivering a written notice to each member at least 24 hours
before the meeting is to be held, and such other mailed notice as may be required by law.
Such written notice is waived as to each member who is actually present at the meeting or,
prior to the meeting, files with the City Clerk a written waiver of notice. Notice shall also be
posted in a location freely accessible to the public and delivered to any newspaper, radio or
television that has requested notice in writing at least 24 hours before the time of the special
meeting. The notice shall specify the time and place of the meeting, the business to be
transacted and an opportunity for the public to address the City Council on any item. These
noticing provisions shall be followed even where the entire special meeting is conducted in
closed session. No business other than that so specified shall be considered at the meeting.

(b)  The public must be given an opportunity to address the legislative body before or during
the consideration of any matter described in the special meeting notice.

[History: formerly § 1.209, ORD. 205, 12/8/76; ORD. 620, 9/8/04; ORD. 672, 9/10/08]
[Reference: Gov'T CODE §36813, 54956]
1.02.100 Emergency Meetings.

An emergency meeting may be called under the circumstances and pursuant to the procedures
set forth in Subchapter 1.17 of this Chapter.

[History: OrD. 672, 9/10/08]
1.02.110 Adjourned and Continued Meetings.

(a) The City Council may adjourn any regular, adjourned regular, special or adjourned
special meeting to a time and place specified in the order of adjournment if less than a quorum
attends. If no members attend, the City Clerk may declare the meeting adjourned to a stated
time and place. In that case, written notice of the adjournment must be given in the same
manner as notice of special meetings. In all cases, notice of adjournment must be posted on or
near the door of the meeting room within 24 hours of the adjournment.

(b) If a hearing is continued, the time and place where the hearing will resume must be
announced at the time of the continuance. Written notice of the continuance must be given in
the same manner as notice of adjourned meetings, unless the hearing is continued to a time
less than 24 hours after the order of continuance in which case, notice of the continuance must
be posted immediately following the meeting at which the order of continuance was made.

[History: ORD. 672, 9/10/08]
1.02.120 Closed Sessions.
(@) The City Council may hold closed session during any regular or special meeting, or any

time otherwise authorized by State law, to consider or hear any matter which is authorized by
State law to be heard or considered in closed session.
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(b) The general subject matter for consideration shall be expressed in an open meeting
before such session is held.

© Council members may not reveal the nature of discussion or the authorizations,
decisions, or actions from a closed session, unless required by law.

[History: OrD. 672, 9/10/08]
1.02.130 Accessibility to Public Meetings.

The Town is committed to creating an environment in which facilities for public meetings are
accessible. The Town will provide reasonable accommodations (auxiliary aids interpreters,
readers, assisted listening devices, text telephones, large print materials, audio tape, help in
filling out forms, and other similar services and actions) if such reasonable accommodation (1)
has been requested; (2) is required by a person with a disability in order to participate in a
public meeting; and (3) can be provided without undue hardship to the Town. Disabled persons
may request auxiliary aids and services of their choice, which will be given primary
consideration. Communication of accessibility will be included in Town publicity
announcements.

[History: ORD. 652, 1/10/07; ORD. 672, 9/10/08]

Division Three - Conduct of Meetings
1.02.140 Rules of Order and Procedure.

(a) Except as otherwise provided in this Code, the proceedings of the City Council shall be
governed under the latest edition of "Rosenberg's Rules of Order" on all matters pertaining to
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be invalidated or the legality otherwise affected by the failure or omission to observe or follow
such rules.

(b) Subject to appeal to the full Council, the Mayor shall have the authority to prevent the
misuse of motion, the abuse of any privilege, or the use of parliamentary procedures to
obstruct the business of the Council.

(©) The Mayor shall facilitate and control the conduct of Council meetings. In this role, the
Mayor will assist the Council to stay focused on the agenda and the matter under consideration
by the Council.

[History: formerly § 1.208, OrD. 205, 12/8/76; ORD. 620, 9/8/04; ORD. 672, 9/10/08]
[Reference: Gov'T CODE §36813]
1.02.150 Quorum.

(a) A quorum shall consist of a majority of the City Council. A quorum shall be necessary
for the transaction of business at a regular or special City Council meeting.
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(b) If a council member abstains from voting on a matter, he or she is counted for purposes
of establishing a quorum.

(©) If a council member is disqualified from participating because of a conflict on interest,
he or she is not counted for purposes of establishing a quorum.

[History. formerly § 1.211, ORD. 205, 12/8/76; ORrD. 620, 9/8/04; ORD. 672, 9/10/08]
[Reference: Gov'T CODE §54956]
1.02.160 Council Actions

(a) Except where a specific form of action is required by law, actions by the City Council
may be taken by means of an ordinance, resolution or minute action duly made and passed by
a majority of the City Council voting on the matter.

(b) An abstention does not count as a vote for or against a matter.
[History: ORD. 672, 9/10/08]

1.02.170 Agenda and Order of Business.

(a) Agenda

¢)) An agenda of items to be considered by the City Council in accordance with the
Order of Business will be prepared by the City Clerk on the third business day in
advance of any meeting of the City Council. The City Clerk shall promptly mail or deliver
a copy of the agenda to each member of the Council, the City Engineer and the City
Attorney. If requested, the agenda shall be made available in appropriate alternative
formats to persons with a disabilities, and the agenda shall include information
regarding how, to whom and when a request for disability-related modification or
accommodation, including auxiliary aids or services may be made where required by a
person with a disability in order to participate in the public meeting.

(2) The City Council shall not discuss or take action on an item that did not appear
on the posted agenda at least 72 hours prior to the City Council meeting, except that
members of the Council or Staff may briefly respond to questions posed by persons
exercising their public testimony rights under the Brown Act. In addition, on their own
initiative or in response to questions posed by the public, a member of the City Council
or Staff may: (1) ask a question for clarification; (2) make a brief announcement; or (3)
make a brief report on his or her own activities. Furthermore, a member of the City
Council, subject to rules or procedures of the City Council, may provide a reference to
Staff or other resources for factual information, request Staff to report back to the
Council at a subsequent meeting concerning any matter, or take action to direct Staff to
place a matter of business on a future agenda.

3 Notwithstanding the foregoing, the City Council may take action on items of
business not appearing on the posted agenda under any of the conditions stated below.
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(b)

Prior to discussing any item pursuant to this subdivision, the City Council shall publicly
identify the item.

(A) Upon a determination by a majority vote of the City Council that an
emergency situation exists, as defined in Subchapter 1.17 of this Code.

(B) Upon a determination by a two-thirds vote of the City Council present at
the meeting, or, if less than two-thirds of the members are present, a unanimous
vote of those members present, that there is a need to take immediate action
and that the need for action came to the attention of the Council subsequent to
the agenda being posted as specified in subdivision (a)(1).

(C)  The item was posted pursuant to subdivision (a)(1) for a prior meeting of
the Council occurring not more than five calendar days prior to the date action is
taken on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken.

Order of Business. The regular order of business may be modified by the Mayor to
accommodate persons who have business before the Council, or for any other purpose. The
following shall constitute the regular order of business to be followed in conducting the regular
meeting of the City Council:

(1) RollCall
(2)  Consent Calendar
(3) Public Hearings
4 Unfinished Business
(5)  New business
(6) Study Session
) Reports
(8) Council Calendar
(9)  Adjournment
() Consent Calendar
(1) The City Clerk shall enter on the Consent Calendar those routine, non-
controversial items regarding which it can reasonably be expected that there will be no
discussion by members of the City Council, Staff, or interested parties.
(2) At the time for consideration of the Consent Calendar, the Mayor shall inquire if
any council member, staff member, or interested person wishes to discuss any item on
the Consent Calendar. In the event that any person indicates his desire to discuss any
City Council and Mayor Colma Municipal Code
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item, the Mayor shall order such item removed from the Consent Calendar and placed
on the regular agenda for consideration in such order he or she deems appropriate.

3) The Consent Calendar may include items such as the following:

(A)  Setting Public Hearings;
(B) Approval of Minutes;
(C)  Approval of Warrants;
(D)  Approval of Public Works matters;
(BE) Acceptance of Improvements;
(P Second reading and adoption of ordinances;
(G)  Claims against the City; and
(H)  Destruction of Recofds.

1.02.180 Minutes.

(a) Content. Public actions of the City Council are recorded in written minutes of the City
Council meeting. The City Clerk is required to make a summary only of actions taken or not
taken by a vote of the City Council and is not required to record any remarks of council
members or of any other person. Generally, the summary of actions and items discussed at the
meeting will, by way of example, include a record of the motion as stated by the member
making the motion, a record of the member seconding the motion, a record of the vote taken
and the vote of each member, and all ayes, noes, abstentions and absent votes. The minutes
will, where possible, also reflect the names of public speakers.

(b) Comments for the Record. A Councilmember’s comments may be included in the record
only if he or she makes a request that the statement is "for the record" before making the
comments, and the City Council approves the request.

(© Confidentiality. Actions of the City Council concerning confidential property, personnel
and/or legal matters of the City are to be reported consistent with State law.

(d) Acceptance by City Council. Written minutes shall be submitted to the City Council at
the next regularly scheduled meeting for acceptance. Written minutes shall be made available
for public inspection at City offices as soon as is reasonably practicable, after the minutes have
been approved by the City Council.

(e) Recordings of Meetings. Any tape or film record of an open and public meeting made
for whatever purpose by or at the direction of the City Council shall be secured and stored at
Town offices and shall be subject to inspection and copying pursuant to the Public Records Act.
The City Clerk is authorized to erase or destroy any audio or video tape of a meeting 30 days
after the minutes of the meeting have been approved, unless a request has been made in
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accordance with section 1.02.250(e) below or the City Attorney instructs the City Clerk to
preserve the recording.

1.02.190 Oral Communications.

(a) Public Comments. The “Public Comments” portion of the meeting is set aside for
members of the public to address the City Council about Town business other than scheduled
agenda items. It is not a public forum for members of the public to discuss matters beyond the
Town's jurisdiction or for Town of Colma employees to air professional grievances, complaints,
observations or questions of any nature.

(b)  Addressing the Council. Any member of the public wishing to address the City Council
orally, on Town business matters appearing on the Council agenda, may do so when that item
is taken up by the City Council, or as otherwise specified by the Council or its presiding officer.
Preference shall be given to those who have completed and presented to the City Clerk a
Request to Address the City Council. During the meeting, no person will be permitted to speak
about matters or present evidence which do not relate directly to the matter being considered.
A determination of relevance shall be made by the Mayor, but may be appealed by the speaker
to the full Council, or by a Councilmember.

() Through the Chair. Persons in the audience should address their remarks to the Mayor
and ask their questions through the Mayor. They may not address questions or remarks
between themselves or to a council member, except with the express permission of the Mayor.

(d) Time Limits. Except as provided elsewhere in this Code or as ordered by the Mayor at a
meeting, all presentations shall be subject to the following time limits:

(1)  Staff presentations are limited to 10 minutes;

(2) A time limit of three minutes may be imposed on each speaker who is not a

project applicant or appellant; and

(3) In order to expedite matters and to avoid repetitious presentations, whenever
any group of persons wishes to address the City Council on the same subject matter,
the presiding officer may request that a spokesperson be chosen by the group, and, in
case additional matters are to be presented by any other member of the group, that
there be a limit on the number of such persons addressing the City Council. A specific
time limit may also be set for the total presentation.

[History : formerly 1.205, ORrD. 205, 12/8/76; ORD. 211, 6/8/77; ORD. 620, 9/8/04; ORD.
672, 9/10/08]

[Reference: Gov'T CoDE §36813, 36808]
1.02.200 Written Communications.
(a) Members of the public are encouraged to share their comments in writing to the City

Council and City Manager, relating to any items of Town business, whether on the City Council
agenda or otherwise. Such written comments will be distributed to members of the Council,
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and considered and acted upon, or not acted upon, as the City Council, in its judgment, may
deem appropriate.

(b)  Any person seeking to submit written materials to the City Council for consideration at a
meeting shall submit them to the City Clerk at least 72 hours in advance of a regular meeting
and 24 hours in advance of a special meeting. This requirement shall not apply to materials
that are used to illustrate, present or summarize the same information in a different medium
(e.g., power point presentations, large pictorial or graphic displays) or to presentation outlines.

(©) A person other than a staff member seeking to submit written materials after these
deadlines must obtain permission from the City Manager and must state a good reason why the
materials were not submitted earlier. The City Manager may grant the request with or without
conditions, including but not limited to the condition that the matter be continued to a later
date, or may deny the request.

(d) Documents submitted to a majority of the council less than 72 hours prior to a public
meeting should be made available for public inspection at a public counter or as soon as they
are distributed to the City Council.

(e) Any document related to an agenda item provided to the City Council at the meeting by
the staff must be made available to the public at the meeting. Documents provided by others
need only be provided to the public after the meeting.

(f Written communications and petitions concerning the subject matter of the hearing will
be noted, read aloud, or summarized by the Mayor. A reading of the entire communication or
petition shall take place if approved by a majority of the City Council.

1.02.210 Ordinances.

(@) Introduction and Passage. Ordinances shall not be passed within five days of their
introduction, nor at other than a regular meeting or at an adjourned regular meeting. However,
an urgency ordinance may be passed immediately upon introduction and either at a regular or
special meeting. Except when, after reading the title, further reading is waived by regular
motion adopted by unanimous vote of the council members present, all ordinances shall be
read in full either at the time of introduction or passage. When ordinances, other than urgency
ordinances, are altered after introduction, they shall be passed only at a regular or at an
adjourned regular meeting held at least five days after alteration. Corrections of typographical
or clerical errors are not alterations within the meaning of this section.

(b) Enacting. The enacting clause of ordinances shall be “The City Council of the Town of
Colma does ordain as follows:”

(©) Vote and Signature. All ordinances require the vote of at least three council members
for passage. If passed, ordinances shall be signed by the Mayor and attested by the City Clerk.

(d) Posting. Within fifteen days after its passage, the Clerk shall cause each ordinance, or a
summary thereof prepared by the City Attorney, to be posted in at least three public places in
the City. Except as provided in subsection (e) below, an ordinance shall not take effect or be
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valid unless it is published or posted in substantially the manner and for the time required by
this subsection.

(e) When Ordinances Take Effect. Except for ordinances set forth in this subsection,
ordinances shall take effect thirty days after their adoption. An ordinance shall take effect
immediately if it is an ordinance:

(1 relating to an election;
(2) for the immediate preservation of the public peace, health or safety, containing a

declaration of the facts, constituting the urgency, and is passed by a four-fifths
vote of the City Council;

3 refating to street improvement proceedings;
4) relating to taxes for the usual and current expenses of the Town; or
(5) covered by particular provisions of the law prescribing the manner of its passage

and adoption.
(F Urgency Ordinances. An urgency ordinance, if passed in compliance with subsection
(e)(2) above, may be adopted immediately upon introduction at either a regular or special
meeting of the City Council.
[History : formerly § 1.206, Ord. 205, 12/8/76; ORD. 620, 9/8/04; ORrD. 672, 9/10/08]
[Reference: Gov'T CODE §36931, 36932, 36933]

1.02.220 Resolutions.
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meeting, or at a special meeting for which the notice of such special meeting specifies the
business to be transacted. Resolutions and orders for payment of money require the vote of at
least three council members for passage.

[History: formerly § 1.207, ORrp. 205, 12/8/76; ORD. 620, 9/8/04; OrD. 672, 9/10/08]
[Reference: Gov'T CODE §36935, 36936]

1.02.230 Notice of Public Hearing.

(a) Notice of the time, place and purpose of a public hearing shall be given by the City

Clerk, not less than 10 nor more than 40 days prior to the date of such hearing, in the following
manner:

(1) By posting a copy of such notice on the three official bulletin boards of the Town
of Colma;
(2) In the case of any matter involving the development or use of land, by mailing a

copy of such notice to the owners of all property within 300 feet of the property
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involved, using for this purpose the last adopted tax roll of the County of San
Mateo; and by posting a copy in a conspicuous place at or near the property
involved.

1.02.240 Administrative Public Hearings.

(a) Notwithstanding any other provision in this Code, a public hearing affecting a
substantial, direct property interest of any applicant, appellant or other person or entity
(hereinafter, "administrative public hearing”) shall be conducted in accordance with the
provisions of this section.

(b) The following shall constitute the order of conducting an administrative public hearing,
unless the Mayor shall direct otherwise:

(D Staff report and recommendations;
(2) Applicant’s presentation of evidence;
3 Proporient’s presentation of evidence;
(C)) Opponent’s presentation;

(5) Recall of witnesses by City Council;
(6) Close of public hearing.

(©) A project applicant, appellant or other person or entity with a substantial, direct property
interest in an administrative public hearing, or any duly designated representative of such a
person or entity, shall have sufficient time for oral presentation or testimony in connection with
the noticed public hearing item to which their oral presentation or testimony relates. However,
the decision on what constitutes sufficient time shall rest with the City Council or presiding
officer of the hearing, based on the facts and circumstances of the particular matter, the nature
and complexity of the particular issue, the number of persons wishing to be heard, and like
considerations. It is presumed that ten minutes constitutes sufficient time for a project applicant
or appellant to make its oral presentation, regardless of the number of individual presenters.

(d) The following rules shall govern the taking of evidence at a public hearing:
¢H) Hearings need not be conducted according to technical rules relating to evidence
and witnesses. Any relevant examples or evidence may be considered allowable

if they present the sort of evidence upon which responsible persons are
accustomed to rely in the conduct of serious affairs.

(2) Witnesses may be sworn, in the discretion of the Mayor;

3 Witnesses shall address their comments to the City Council, and should make
their presentation in narrative form;

G)] Any person desiring to pose questions in the nature of cross-examination shall
submit the nature of _such questions to the Mayor who may allow that person to
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conduct the cross-examination or may elect to have the Mayor conduct the
cross-examination_at a time he or she considers appropriate. Questions that
seek merely to impeach a witness, or that raise matters that can be made part of
the presentation of the person seeking to pose such questions, are not favored.

(5) Hearsay statements may be admitted in the discretion of the Mayor.

(6) Petitions and letters may be admitted for the sole purpose of proving support or
opposition to the matter under consideration.

7 Reports and writing made by any person present at the hearing, or made by any
governmental agency in the regular course of business, may be admitted in
evidence.

(e) When a matter is contested and a request is made in writing prior to the date of the
hearing, the City Clerk shall insure that a record of all their hearings shall be made and duly
preserved, a copy of which shall be available at cost. The Town may require a deposit from the
person making the request.

() Nothing herein shall be construed to deprive, restrict or limit the power of the Mayor or
the City Council to maintain order at the meeting, or to set or amend its own rules for the
conduct of the meeting.

[History: formerly § 1.212, ORD. 234, 3/14/79; ORD. 411, 5/9/90; OrD. 620, 9/8/04;
ORrD. 672, 9/10/08]

[Reference: Gov'T CoDE §36813]

Division Four — Reconsiderations and Appeals

1.U2.25U0  wnen Administrative ACtIONS Become Final.

For purposes of judicial review, all administrative actions by the City Council become final on
the date taken, except where:

(1) This Code specifically provides that the action is effective on a later date, in
which case the action shall become effective on that date; or

(2) A Request for Reconsideration is specifically authorized by this Code and is filed
in a timely fashion, in which case the effective date shall be as set forth in the
next section.

1.02.260 Requests for Reconsideration.

Whenever this Code specifically provides for a Request for Reconsideration of an administrative
action of the City Council, a project applicant or other person or entity with a substantial, direct
property interest in the administrative action taken by the City Council may request that the
administrative action of the City Council be reconsidered, in accordance with the following
procedures:
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(D) A written Request for Reconsideration, along with the specified fee, shall be filed
with the City Clerk within 10 days following the action of the City Council.

(2) The Request for Reconsideration shall specifically state the interest of the party
filing the request, and wherein it is claimed that there was an error or abuse of
discretion by the City Council, or wherein the City Council’s decision is not
supported by evidence in the records.

3 The Request for Reconsideration shall be brought before the City Council not
later than its next regular meeting following 15 days after filing of such request
with the City Clerk.

4) When the Request for Reconsideration is brought before the City Council, the
City Council shall vote to either grant or deny the Request for Reconsideration.

(5) The motion shall be granted only if at least three council members so vote. If the
motion carries, the original matter will be considered at that or another meeting,
and a new motion is in order. The matter may be discussed and debated and
evidence may be taken, as if the matter were on the floor for the first time. If
the Request for Reconsideration is not granted, the prior action taken by the City
Council on the matter shall become final.

[History. formerly § 1.213, ORD. 234, 3/14/79; OrD. 620, 9/8/04; ORD. 672, 9/10/08]
[Reference: Gov'T CoDE §36813]
1.02.270 Appeal from Administrative Decision.

(a) Except as provided below, the procedures set forth in this section shall govern an appeal
by any interested person from an action, decision or determination (“action”) by the City
Manager, City Planner, or City Engineer (i) gragting or denying any permit authorized by the
Town of Colma Municipal Code, or (ii) affecting some other property interest of the appellant.

(b)  The appellant must file a written notice of appeal with the City Clerk within 10 days after
receiving notice of the action and pay a filing fee established by the City Council by resolution.
The notice of appeal shall state the action being appealed, the date of the action, the name of
the official who took the action, and a brief summary of the reasons why the appeal should be
granted.

() An appeal from an administrative action shall be placed on the agenda of the City
Council at a regular or special meeting to be conducted within 60 days of receipt of the notice.
The appeal shall be determined by the City Council as a summary proceeding, without a full
evidentiary hearing and without a notice of public hearing. The appellant shall be given a
reasonable opportunity to present his or her arguments. The City Council shall have the power
to approve, modify, or overrule said action in @ manner not inconsistent with Federal or State
law, or local ordinances. For purposes of judicial review, the decision of the City Council shall be
final when made.
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(d) The provisions of this section shall not apply to an appeal from a disciplinary action by
an employee or a grievance by an employee, which shall be handled in the manner prescribed
by the Town’s Personnel Policies and Procedures Manual; or to any matter governed by section
1.12.010 of this Code.

[History: formerly § 1.214, ORD. 521, 12/10/97; ORD. 620, 9/8/04; ORD. 672, 9/10/08]
[Reference: Gov'T CODE §36813]
Division Five - Validity of Actions Taken
1.02.280 Validating Actions.
The City Attorney, or special counsel appointed by the City Council, may bring an action under
California Code of Civil Procedure section 860 et seq. to determine the validity of any matter

considered by the City Council, including but not limited to the validity of any ordinance,
resolution, appointment to office, contract, tax, assessment, or appropriation.

[History: formerly § 1.215, ORrD. 581, 7/12/00; ORD. 620, 9/8/04; ORrD. 672, 9/10/08]
1.02.290 Validity of Permits.

The City Council shall not issue any permit, license, or other entitlement that would violate
Federal or State law or a mandatory provision of this code. The issuance of a permit or approval
of plans, specifications and computations shall not be construed to be a permit for, or an
approval of, any violation of any of the provisions of this Code or of other ordinances, laws or
regulations.

[History: ORD. 653, 2/21/07; ORD. 672, 9/10/08]
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